Chapter 18

International Regime Effectiveness

Steinar Andresen

Introduction

Unless you feel sure that international environmental regimes will have some effect,
it does not make much sense to establish them. That realization motivated students
of international regimes to embark on this strand of research some two decades
ago. Hundreds of multilateral environmental agreements (MEAs) have been signed:
indeed, in the 1990s some 20 to 30 multilateral and bilateral agreements were signed
per year (Mitchell 2003: 438-439). When do these agreements solve the problems
they were set out to deal with or at least contribute to a positive development — and
when and why do they fail? Various large-scale projects were started in the 1990s to
grapple with these questions. Through the many books and articles subsequently pub-
lished we know much more about these questions today than we did some 20 years
ago. Most of the research deals with “problem-solving effectiveness,” less so with
questions of distribution and fairness (Young 2003). This chapter therefore focuses
on problem-solving effectiveness. The main message is positive, as research confirms
that “regimes do matter.” However, they do not make enough of a difference, as
clearly shown in UNEP’s recent Global Environmental Outlook (UNEP 2012).

The bulk of the empirical research on effectiveness was conducted in the 1990s.
Several major works published in the last decade, such as Miles et al. (2002); Breit-
meier ef al. (2006); and Young ef al. (2008), are also based mostly on data collected
in the 1990s. To my knowledge no large-scale international research project focus-
ing specifically on effectiveness has been launched since the turn of the millennium.
This is not because this field of research is exhausted. It may be a coincidence, or
it may be because attention has been diverted elsewhere, to studies on interplay
between regimes and studies of partnerships. It may also reflect the relative stagna-
tion in multilateral environmental diplomacy. There is a close connection between
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the development on the environmental political arena and the research that gets con-
ducted. Until the turn of the millennium there was rapid development and growth in
the international environmental arena. This is no longer the case, as seen not least in
the negotiations on the climate regime, which is where by far the most attention and
resources have been invested (Victor 2011). I begin by briefly outlining the devel-
opment of international environmental politics, to provide a platform for describing
the subsequent development of effectiveness research. Then the focus shifts to the
concept of effectiveness, what some regimes have achieved, and how this can be
explained. Before concluding, there is a brief analysis of the climate regime, to shed
light both on the relative standstill in multilateral environmental diplomacy and
illustrate the methodological challenges.

The Development of International Environmental Politics

Although concern about nature and the natural environment arose in the nineteenth
century and the first international instruments for nature protection were created at
the turn of that century, it was the establishment of the United Nations that accel-
erated a more systematic push towards international environmental cooperation.
Initially, such cooperation was quite narrow and technical, exemplified by the estab-
lishment of the UN Food and Agriculture Organization and the UN International
Maritime Organization. The World Wildlife Fund, established in 1961, was the first
non-governmental organization with an overtly international ambit. It marked a
milestone, by introducing lobbying, campaigns, and active relations with the media.
The 1960s also heralded a wider approach to environmental issues, as effects of the
post-war rush to regenerate industry and manufacturing were beginning to take their
toll in the form of polluted air and oceans, fanning public concern. This was, how-
ever, a typical expression of post-materialism, and was limited to the more affluent
West (Andresen et al. 2011).

The 1972 Stockholm Conference on the Human Environment is generally seen
as the watershed event that sparked a truly international approach. As a result
of the Conference, the United Nations Environment Programme (UNEP) was cre-
ated, important principles were adopted, and various MEAs emerged in the 1970s.
Thus the Stockholm Conference scores high in terms of agenda-setting as well
as institution-building (Andresen 2007a). The agreements created in the 1970s
were typically first-generation agreements, framework conventions that essentially
acknowledged the existence of a problem, without any demanding or specific obliga-
tions on the parties. The environment was fairly high on the agenda in the Western
world in the 1970s, but this changed during the 1980s: the 1982 follow-up to the
Stockholm Conference went virtually unnoticed by the public. And then two dra-
matic events changed this: the 1986 Chernobyl nuclear reactor accident, and the
discovery of the hole in the ozone layer over Antarctica, attracting renewed pub-
lic attention towards the environment. Both events occurred just as the UN was
in the process of publishing Our Common Future in 1987, which introduced the
concept of sustainable development. During the late 1980s, several new and more
ambitious second-generation agreements came into being. They were more enter-
prising in setting numerical targets and deadlines for emission cuts. Targets were
often quite random and not always well founded, but nevertheless represented a
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significant advance over the first generation, because now progress or lack of such
could be measured (Andresen et al. 2011).

With the concept of sustainable development, a message was sent to developing
countries that the developed world was ready to accommodate calls to approach
the stewardship of the environment and development as two sides of the same coin.
This contributed to the inclusion of the South in the process, and sustainable devel-
opment was the key focus at the 1992 Rio Summit, which became the birthplace
of the Climate Convention as well the Biodiversity Convention, Agenda 21, and
the Commission for Sustainable Development. As the largest international confer-
ence ever launched with very high-level political representation, the Rio Summit also
marked the breakthrough for green NGO participation. Its apparent success was
due not least to the widespread optimism of the early 1990s: the East—West con-
flict was over, economic prospects looked good, and public pressure for ambitious
environmental policy was strong (Andresen 2007a).

In many ways, the 1992 Summit marked the high point of international environ-
mental enthusiasm. Later, the media spotlight shifted focus, as did the political will
and capacity to follow up the pledges made in Rio. Although the “mega-conference
approach” seemed to lose some of its relevance as the follow-up was so weak, efforts
to make more sophisticated MEAs continued throughout the 1990s, notably for
agreements regulating air pollution, paving the way for third-generation agreements.
It was realized that the “one-size-fits-all” approach with equal targets and timetables
for all parties was not always meaningful. Cost-effectiveness and fairness were the
main motivations for this more nuanced approach. Cost-effectiveness implied that
cuts should be made where it would cost least, and differentiated targets thereby
emerged in some regimes. The principle of fair treatment also encouraged differen-
tiation: it was recognized as fair to give developing countries more time to reach
their targets than the developed world. There was also greater focus on the need for
financing and assistance to enable developing countries to meet their obligations,
through such mechanisms as the Global Environment Facility.

The process of arranging mega-conferences continued with the 2002 Johannes-
burg Summit. This event was heavily affected by the overall international political
agenda, but now in a negative way. In the aftermath of the terrorist attacks on the
USA in September 2001, the times were characterized by preoccupations with war
and terrorism — not the environment and development. The agenda and approach
continued to broaden as poverty was now a key issue, the idea of partnerships loomed
large, and the business community set their mark on the event. Despite the original
intention of focusing on implementation, the summit ended up recirculating some of
the ambitious aims of the UN Millennium Declaration and adding some others. The
Johannesburg Summit may have had some effects in terms of discourse, but on the
whole it is hard to see any substantial influence on the subsequent development of
international environmental politics (Andresen 2012).

In terms of MEAs, a chemicals cluster emerged, with the Basel Convention on Haz-
ardous Waste Management (1989) and the Rotterdam Convention on the Trade in
Hazardous Chemicals (1999) supplemented by the Stockholm Convention on POPS
control in 2001 (Selin 2010), and negotiations on a mercury convention are cur-
rently (May 2012) underway. However, the last decade has been characterized more
by concern over too many conventions than efforts to create new ones. The system
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has become incredibly complex, with demanding and often overlapping reporting
requirements, particularly difficult for developing countries. There has also been con-
cern over the conflicting commitments involved in the various regimes (Oberthiir and
Gehring 2006). In the run-up to the Johannesburg Summit, some policy-makers and
academics called for a simplification of the system through a considerable strength-
ening of UNEP or even a World Environment Organization (WEQO) (Biermann and
Bauer 2005). The idea failed to gain momentum, and the discussion never surfaced at
the Johannesburg Summit. On the other hand, this institutional architecture debate
was resumed — or rather recirculated — as one of the main topics to be negotiated at
the Rio+20 Conference in 2012.

In my view, the Rio+20 process as well as the global warming gridlock are further
demonstrations of the recent stagnation in UN-based multilateral diplomacy. Some
observers have also started to question the ability of UN multilateral diplomacy to
deal effectively with the serious challenges to the environment and development,
and have called for a more exclusive “club approach” (Victor 2011). Others have
argued that there is no need for another global mega-conference, and the Rio+20
Conference is essentially a conference in search of a purpose (Andresen 2012).

Although the most recent period has been characterized by a rather stagnant global
environmental diplomacy, tremendous progress has been achieved over a relatively
short time in terms of process and approach: learning, knowledge, institutional
design, scope of participation, as well as political effort. On this basis, the question
is twofold: how and to what extent has this been translated into actual progress on
the ground; and how do we measure progress or lack of such?

Regime Effectiveness: Conceptual Challenges and Solutions
The Link between the Policy Development and the Research Agendas

The focus of the International Relations (IR) community closely mirrors the political
development outlined above. In the 1970s and 1980s, the establishment of inter-
national regimes was central. Why did some regimes emerge while others failed
to materialize? In explaining the emergence of regimes some scholars followed the
traditional IR schools of realism, liberalism, and social constructivism (Hasenclever
et al. 1997). Others concentrated more on various types of leadership and their sig-
nificance for regime creation (Young 1991). This line of research is still relevant as
regimes continue to be established, although at a slower pace.

Since the early 1990s there has been a shift to studies of domestic implementation
of international commitments and regime effectiveness. This reflects the fact that
a significant number of MEAs have now reached maturity, having existed long
enough to warrant investigation as to whether they have made a difference. Greatest
attention has been paid to environmental regimes, probably because this is where
the growth of regimes has been most pronounced. Some of the most important
large-scale international study projects here are Brown Weiss and Jacobson (1998);
Young (1999); Miles et al. (2002); and Breitmeier et al. (2006). Other significant
contributions include Young (2001, 2003); Hovi et al. (2003a); Young et al. (2008);
and Stokke (2012). In terms of analysis and methodology, these latter publications
are very advanced, but overall they present no new empirical data on effectiveness.
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In my opinion this reduces their value somewhat, as interaction between theoretical
and empirical research is needed to move the field forward. In this regard, Stokke
(2012) represents an interesting exception in his analysis of the effectiveness of the
Barents Sea fisheries regime, combining a rigorous methodological approach with a
comprehensive in-depth empirical investigation of the regime.

Most effectiveness studies have analyzed MEAs, but “soft-law” institutions have
also been studied (Andresen 2007a, 2007b). As the approach has matured and devel-
oped, analysts have split regimes into different phases or particular units, in order
to study changes in effectiveness over time or whether specific components were
more important than others. This has enabled intra-regime comparison; compar-
isons between regimes and regime attributes have also been conducted (Miles et al.
2002). Breitmeier et al. (2006) have built up an International Regimes Database
(IRD), in order to compare and test records on specific aspects of international
regimes in relation to a range of aspects, including regime creation as well as effec-
tiveness. Comparative quantitative analysis of these two major projects has also
been conducted (Breitmeier et al. 2011). Another strand of effectiveness research
has involved in-depth studies of domestic implementation of international regimes
(Victor et al. 1998; Skjzrseth 2000; Underdal and Hanf 2000).

Reflecting the new realities of “treaty congestion,” analysis has also been con-
ducted on regime interplay (Oberthiir and Gehring 2006; Oberthiir and Stokke
2011). The initial concern was that such “congestion” might reduce the effectiveness
of international environmental governance. Research has revealed a more nuanced
picture of conflicts as well as synergies created through regime interplay (Skjeerseth
et al. 2006). Oberthiir and Stokke (2011) have concluded that interplay management
serves to enhance the effectiveness of global environmental governance.

Scholars have also dealt with partnerships between various types of actors — part-
nerships often established because of failure to reach effective agreements between
the states concerned (Pattberg 2007; Gulbrandsen 2010; see also Chapter 23 in this
volume). Within this approach, the issue of certification of forests and fisheries has
loomed large. On balance, certification seems to change some management practices
and create better outcomes in some cases, but it has not been regarded an effec-
tive institution for addressing some of the most serious environmental challenges.
Important from our perspective is Gulbrandsen’s remark: “we still know too little
about the environmental impact and efficacy of certification as a problem-solving
instrument” (Gulbrandsen 2010: 180). As certification is a rather novel approach
in politics and even more so in terms of academic studies, we know less about the
effectiveness of this instrument compared to the more established MEAs.

Some Key Conceptual Challenges
In 1982 Oran Young wrote:

[Tlhere are severe limitations to what we can expect from efforts to evalu-
ate regimes. .. this suggests the importance of giving some consideration to non-

consequentialist approaches to the evaluation of regimes (Young 1982: 138).

As noted, this cautionary note did not prevent Young and several others from
embarking on this challenge a decade later. In view of the many uncertainties and

(c) 2014 John Wiley & Sons, Inc. All Rights Reserved.



INTERNATIONAL REGIME EFFECTIVENESS 309

shortcomings still existing, his warning may have been timely, but our insight, under-
standing, and cumulative knowledge have also grown considerably over this rela-
tively short period.

Initially the goal of the regime was used as a measuring rod to establish the
effectiveness of the regime: the higher the level of goal achievement, the higher the
effectiveness of the regime in question (Andresen and Wettestad 1995). Although
some analysts still apply this measure, it is problematic to use, as goals are often
vague and/or overly ambitious. Consider for example the official goal of the World
Health Organization, “Health for all”: not a very useful standard against which to
measure progress. Moreover, goals may differ greatly in terms of ambitiousness as
well as specificity, making comparison between regimes exceedingly difficult.

For quite some time there has been consensus within the “effectiveness com-
munity” on three criteria for measuring the dependent variable: output, outcome,
and impact.

Output: Output deals with the rules and regulations reflected in the relevant
regime, so this indicator is often used by legal scholars. This has been labeled level
1 implementation; level 2 output is when formal domestic measures are taken to
comply with the international commitments (Underdal 2002a: 7). As a point of
departure, the more stringent and demanding the rules regulating the behavior of
the parties, the higher the effectiveness of the regime is likely to be. For example
we would expect second-generation agreements to have a higher potential for being
effective than first-generation agreements. Similarly, the existence of an effective
compliance mechanism would seem to indicate higher effectiveness than the absence
of such rules. Still, it is an open empirical question whether this potential is realized.
For example, from reporting from members, it seemed that the whaling nations were
all in compliance with the quotas set in the 1950s by the International Whaling Com-
mission (IWC). Later documentation has revealed massive cheating on the part of
the Soviet Union in this period. Moreover, research conducted by the TWC Scientific
Committee in the 1960s showed that the quota set at the time was five times higher
than it should have been (Andresen 2000). Thus, merely being in compliance can be
a far cry from being effective. The output indicator deals essentially with potential
effectiveness. Also, given the severe methodological challenges in the causal substan-
tiation of institutional effects as to interplay, most of the evidence concerns effects at
the output level, and not the outcome or impact levels (Oberthiir and Stokke 2011:
318). This indicator is therefore quite weak in terms of validity; on the other hand,
it is easy to measure.

Outcome: The outcome indicator seeks to measure actual progress as shown
by behavioral change among key target groups in the “right” direction (regime
implementation) caused by the regime. This indicator scores high in terms of validity,
but involves severe obstacles in methodology. The key challenge is to establish a
causal link between the regime and behavior. Consider, for instance, the massive
reductions in CO, emissions in states with economies in transition in the 1990s.
This was not a result of the effectiveness or the “bite” of the climate regime, but was
due to economic recession.

Impact: The methodological challenges are even more severe when it comes to the
impact indicator, the link between the regime and the effect on the problem at hand.
This is the ultimate question we want to answer — the extent to which the regime has
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been able to solve the problem it was set up to deal with. Unfortunately the influence
of other drivers is so strong and difficult to measure that applying this indicator is
usually exceedingly difficult. Consider, for example, all the many factors, apart from
the regime, that are of significance for the status of given fish stock, or the level of
air or ocean pollution. Consequently, this measuring rod must be used with great
caution.

In short, studying outputs is usually a necessary starting point, but this needs
to be supplemented with studies of outcomes to enable a better grasp on what is
happening in practice. Impact indicators are so demanding in terms of methodology
that they are difficult to apply in empirical studies.

We then turn to the question, and controversy, of measuring the dependent vari-
able effectiveness. In the Miles et al. project, Arild Underdal (2002a) (of the “Oslo
School”) used three elements to construct two different measures of effectiveness.
One compared the actual performance obtained under the regime as against the
no-regime counterfactual. The other compared the actual state of affairs to the best
solution that could be accomplished, “the collective optimum.” The first question
was used as a tool to investigate whether and to what extent regimes do matter —
the relative improvement brought about by the regime. The second was designed to
show whether and to what extent a particular problem is in fact solved by the regime
(Hovi et al. 2003a). Helm and Sprinz (2000) (of the “Potsdam School”) combine
these components into one comprehensive measure, through a stepwise procedure
arriving at “a simple coefficient of regime effectiveness that falls into a standardized
interval (0, 1)” (Hovi et al. 2003a: 76). It gives a very “scientific” impression to have
one firm figure as a precise indicator of the effectiveness of a given regime. However
important this exercise may be, the point is not mathematics or quantification but the
strategies identified for determining the no-regime counterfactual and the collective
optimum. In their empirical research both Miles and colleagues as well as Helm and
Sprinz use a structured expert-based scoring mechanism to arrive at estimates of the
non-regime counterfactual. Various measures have been used to determine the col-
lective optimum, using game theory and other approaches. In the Miles et al. project,
key components were application of the best external sources available and ending
up with the best judgment of the case-study specialist. There are other differences
and similarities between the original Oslo and Potsdam Schools, but we shall not go
into these here. More basic are the key challenge and dispute: how to measure the
non-regime counterfactual and the collective optimum?

This discussion was taken up by Oran Young:

How can we separate the signal of regime effects from the noise arising from the impacts
of a wide range of other sources that operate simultaneously in our efforts to understand
regime effectiveness? (Young 2001: 100)

This “noise” was identified as a number of driving forces including various
demographic, economic, political, and technological forces that interact with each
other in complex ways, producing far-reaching impacts on the problem quite apart
from the dynamics of the regime. And so, “how can we determine the proportion of
observed change in the target variables?” (Young 2001: 100; emphasis added). How
precisely can causality be established? There is agreement that the specification of
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the no-regime counterfactual requires a causal judgment or a method of addressing
what would have happened in the absence of a particular regime. Another hotly
debated topic related to arriving at counterfactuals as well as the collective optimum
is the use of “expert review teams,” applied in the “Oslo School,” the “Potsdam
School,” and even more extensively within the International Regimes Database
(IRD) (Breitmeier et al. 2006).

Young (2001, 2003) raises serious doubts as to the suitability of this approach,
pointing out that the different disciplines look at effectiveness through various lenses,
and may thus reach divergent conclusions as to the locus of the no-regime counter-
factual and thereby regime effectiveness in specific cases. Within the Miles et al.
project the experts were essentially the case-study workers, but all authors were
involved in coding all cases as a means of reducing the element of subjectivity. The
process was also made easier within this project (as well as others) as the coders
were mainly International Relations scholars. In the IRD, two coders were used on
each case to reduce the problem of subjectivity. Still, Young’s point — that other
disciplines, NGOs, or policy-makers might arrive at very different conclusions — is
certainly a valid one. The use of expert coders as a main benchmark for establishing
effectiveness may in fact not be very scientific, as there are too many potential flaws.
More generally:

[Flrom the perspective of those having to decide whether the score on some complex
dimension should be “two” or “three” on a five-point schedule, this can be a very
painful process (Andresen and Wettestad 2004: 64).

Based on my experience (and that of others) from the Miles et al. project, scoring
in terms of determining relative improvement was difficult, but still more straight-
forward than when it came to determining the collective optimum, a rather elusive
term in relation to our cases. Hovi et al. (2003b) note that although there may be
weaknesses in the Oslo—Potsdam solution as well as more fundamentally in effective-
ness studies, that should not lead us to abandon this strand of studies. The challenge
to the effectiveness community now is to test out this approach as well as other
potential candidates, through new and comprehensive empirical research projects.
Most debate within the research community has concerned these issues of mea-
surement, with less discussion on the equally important question of how to explain
effectiveness. Does this mean that there is agreement on how to approach this issue?
No, here we find greater disparity within the research community. According to
Mitchell (2010: 172) “there is, arguably, an ‘embarrassment of riches’ of variables,
each with compelling logic and empirical support but which, collectively, lack logic.”
Brown Weiss and Jacobson (1998) cast the net wide, relating effectiveness charac-
teristics to the participating countries, characteristics of the international environ-
ment, as well as characteristics of the institution and the activity involved. Victor
and colleagues focused particularly on systems of implementation review (Victor
et al. 1998), while Young and colleagues highlighted various causal pathways by
which institutions influence behavior (Young 1999). Breitmeier and colleagues con-
cluded that behavior is not only shaped by consequences and appropriateness but
also by discourse, legitimacy, and habit (Breitmeier et al. 2006: 234-235). Despite
these differences, there is wide agreement that effectiveness is influenced by both
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institutional and non-institutional factors. Miles and colleagues (2002) used two
main explanatory perspectives: the nature of the problem and the problem-solving
capacity of the relevant institutions. The more politically and intellectually “malign”
a problem, the less could be expected in terms of effectiveness. Problem-solving
capacity was conceived of as a function of three variables: power, leadership, and
institutional set-up.

In the following I rely heavily on the perspective of Miles and colleagues. Con-
trolling for problem structure is important in order to be able to compare regimes.
Thus it may be more of an accomplishment to achieve progress with an extremely
malign problem, compared to solving an exceedingly benign one. The strength of
the construction of the problem-solving capacity variable is that it includes all the
major schools of IR thought. As we shall see, key elements from the realist school of
thought need to be included, although this is often neglected by regime analysts.

Are Regimes Effective: When and Why?

Relatively few regimes have been analyzed, compared to the vast numbers that exist.
Much is known about some favored regimes, but little or nothing about many others.
Moreover, in many large-scale projects, pragmatism has often been a more important
criterion for case selection than the objective principles for case selection laid down in
textbooks on social science methodology. That is, the expertise and interest of those
participating in the project has often been decisive for case selection. This further
reduces possibilities for making general claims applicable to the wider universe of
international environmental regimes (Andresen and Wettestad 2004).

In the following I present some general findings based primarily on Miles and
colleagues, supplemented by other findings. Based on the scoring of the case-study
workers, Underdal did the math and came up with some hard figures on the effec-
tiveness of the 15 regimes (37 units of analysis) analyzed: “The short answer is that
most of the regimes included in the sample make a positive difference but fall short of
providing functionally optimal solutions” (Underdal 2002b: 435). This conclusion
is in line with the findings of all the other main research projects that have been
conducted. That is, there is support for the counterfactual argument that, if these
regimes had not existed, things would have been worse. In more than half the cases
the improvement brought about by the regime is shown to be significant. But there
is also a flip side: in almost half the cases, these regimes did not make much of a
difference, which illustrates the great variation in effectiveness.

More good news. According to Miles and colleagues, in about two out of three
cases, regimes served as arenas for facilitating transnational learning and contributed
to strengthening the knowledge base for policy-decisions. Moreover, we need not
consider the distribution of power or the structure of the problem as given. The
distribution of power may be changed through multiple maneuvers

including low-cost invasion of an existing organization (IWC), entry of new actors
into the activity system itself (South Pacific Tuna), shift to another arena (radioactive
waste) as well as a shift to a different regulatory approach (ship-generated oil-pollution)
(Underdal 2002b: 457).
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There were also instances where malign problems were dealt with rather effectively,
although these were the exception. Most regimes had modest beginnings — even those
that eventually achieved significant results, like the Oslo Commission on dumping in
the North Sea and the ozone regime. This illustrates the positive practical effects of
the more sophisticated approaches for some regimes over time. Particularly attractive
are the fast-track options that have been applied in both the North Sea regime and
the 1979 Convention on Long-Range Transboundary Air Pollution (LRTAP). What
we find is essentially a combination of “soft law” and “hard law,” where the most
enthusiastic parties went ahead with ambitious soft-law commitments, which later
trickled down to the more reluctant parties (Skjeerseth ez al. 2006). Creating forums
for high-level leaders to meet may also have a positive effect when the problems are
not too malign. However, when problems are truly malign, as with climate change,
we have seen that this approach has its limitations.

Here the flip side to these positive messages should also be noted. Even though
most regimes do make a positive difference, none of those studied, not even the ozone
regime, have been able to solve the problems they were set up to deal with, and they
have often fallen far short of the mark. Moreover, some of the overall improvements
observed have been due to “fortunate circumstances” for which the regime itself can
claim little or no credit. The most fundamental intervening factor was the general
growth in public demand for and governmental supply of policies for environmental
protection. This was clearly the case with overall developments from the early 1970s
to the turn of the millennium. It may not be equally true for the more recent period as
regards the main motor in this development, the OECD region. This makes the note
of caution sounded by Underdal (2002b: 457) highly relevant: “the rate of success
that we have observed for environmental regimes may not be easily replicated in a
stagnant or declining policy field.” The relative success achieved earlier may be hard
to sustain in the current period of declining public concern over environmental issues
and global economic recession.

Although malign problems can be dealt with quite effectively, this does not usu-
ally happen. The combination of high malignancy and high uncertainty is particu-
larly lethal for problem-solving, as will be illustrated regarding the climate regime
below. From these findings, power emerges as the most critical factor in dealing with
strongly malign problems. Although there is little evidence that the hegemonic power
approach has much significance for regime creation and effectiveness (Falkner 2005),
that does not mean that power as such has no explanatory power. The shifting roles
played by the USA in the ozone regime and the climate regime are illustrative. As
to the negative impact of scientific uncertainty, this plagued the development of the
work of the Paris Commission as well as LRTAP in the initial phases. When uncer-
tainty was reduced, this was one important reason for the greater effectiveness that
was achieved.

Also, although some key factors can be manipulated, the political engineering of
institutional design of regimes tends to be a difficult exercise. For example, solid
institutional capacity with an active secretariat is no guarantee of success: in most
organizations, the secretariats depend more on powerful actors than vice versa.
Good institutional capacity is likely to be most important when it interacts with
other elements working in the same (positive) direction, like leadership and consen-
sual science. Recent research offers new insights regarding the role of secretariats.

(c) 2014 John Wiley & Sons, Inc. All Rights Reserved.



314 GLOBAL ACTORS, INSTITUTIONS, AND PROCESSES

After studying the influence of 10 international environmental bureaucracies, mostly
secretariats, Biermann and Siebenhuner (2009: 345) conclude that problem structure
and what they label “people and procedures” are most important in explaining their
influence, whereas institutional design makes less of a difference. Expectations as to
the significance of institutional design should therefore be modest, but it is certainly
not irrelevant.

The significance of various decision-making procedures is a potential candidate
in this regard. The main premise in the Miles et al. project was the traditional one,
that governance systems relying on consensus will tend to produce decisions in line
with the preferences of the least ambitious member of the group. Interestingly, the
Breitmeier et al. project reached a different conclusion: “But the evidence from the
IRD does not support this conclusion. Problem improvement occurs in half the cases
where regimes rely on consensus rules” (2006: 231). A further point can be added to
this discussion, based on my research on the IWC (Andresen 2001). The IWC is one
of the rare international organizations to practice majority voting, usually seen as a
means to increase the potential effectiveness of the regime. With the IWC, however,
the effect has been the opposite, as it has contributed to polarizing the already heated
atmosphere in the Commission.

Finally, an observation on exactly how much of the change in behavior can be
attributed to the regime compared to other drivers. In the studies that have been car-
ried out, several factors are typically mentioned, of which the regime is one, but there
is rarely any specification as to the proportion of change caused by the regime. Usu-
ally, the combination of these factors is said to explain the overall results achieved.
For instance, Wettestad’s recent study of the acid rain regime (Wettestad 2011) finds
that achievements may have been the result of better scientific understanding, an
advanced regime design, changed attitudes of key players, Germany’s crucial policy
turn-about, and the fall of communism, as well as the increased role of the EU. On
this basis it is concluded: “It is hence clearly challenging to measure the exact impact
of the multilateral mechanism on these achievements” (Wettestad 2011: 35). The
more general fall-back is easier: “we are reasonably sure that emissions in Europe
would have been considerably higher in such a counterfactual, no-regime situation”
(Wettestad 2011: 35). This point will be elaborated further in the next section on
the effectiveness of the climate regime.

The Lack of Effectiveness of the Climate Regime

Since the turn of the millennium, the environmental regime that has almost monopo-
lized attention among policy-makers, the media, and the public has been the climate
regime. By “climate regime” is here understood the political process under the UN
umbrella. The main outputs have been the 1992 UN Framework Convention on
Climate Change, the 1997 Kyoto Protocol, and the recent decisions taken by the
Conference of the Parties (Cancun Agreement, 2010, and Durban Platform, 2011)
on a future climate regime. The Framework Convention is a typical first-generation
agreement with few specific or demanding commitments. Consequently it has been
embraced by practically all nations of the world. Considering the short time needed
to negotiate it, this convention represents a necessary first step, not least in terms
of building up knowledge through the detailed reporting requirements. With the
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benefit of hindsight, perhaps its most important feature is the rather clear-cut —
and static — division between developed and developing countries in terms of com-
mitments (Bodansky 1993). More recently this has hampered progress during the
climate negotiations.

In terms of treaty sophistication there was a significant development from the
Framework Convention to the 1997 Kyoto Protocol, which was a typical third-
generation agreement with both hard targets and differentiation. Moreover, three
innovative market-based mechanisms were added to facilitate implementation. Thus
from negotiations started in 1991 to the adoption of the Protocol the process was
quite dynamic, at least compared to the lack of achievements over the last 15 years. It
took four years to reach agreement on a much-diluted Marrakesh Accord (Hovi et al.
2003c). Another four years went by before the Protocol entered into force (2005),
and in the meantime there was not much substance to negotiate over. Since the 2007
Bali COP, negotiations were intensified in order to reach agreement on a post-Kyoto
regime, but progress has been modest. Postponing key decisions has characterized
the process, as shown by the 2011 Durban Platform, where yet another “roadmap”
has been set up in order to have a new agreement by 2015, to be in force by 2020.
The Kyoto Protocol has been prolonged, but key parties have decided to leave it.
Much time has also been spent on negotiating specific mechanisms like the Green
Fund, technology transfer, and REDD+, but we do not yet know what significance
these will have in terms of actual emissions reductions.

What about the effect of the specific measures agreed in the Protocol? Joint imple-
mentation has not been used much, but the spread of the Clean Development Mech-
anism (CDM) has accelerated significantly in recent years. From a methodology
perspective, this mechanism has the advantage of flowing directly from the regime,
which removes the problem of establishing causality. However, the good news stops
there, as there is uncertainty and dispute over how much emissions reductions have
been caused by this mechanism, in view of such factors as carbon leakage, addition-
ality, and transaction costs.

The challenges in terms of determining causality are more difficult as regards
emissions trading, as there is no trading based directly on the climate regime. Still,
various national programs have obviously been triggered by the Protocol, of which
by far the most important is the EU ETS (on emissions trading, see also Chapter 27
in this volume). With UN negotiations deadlocked, the stricter ETS over time seems
likely to be more affected by internal EU dynamics than the climate regime will be.
Rather, the lack of UN progress probably contributes more to provide ammunition
to those forces within the EU that oppose a strong EU climate policy. There is also
considerable disagreement on the extent to which the EU ETS has contributed to
emission reductions that would otherwise not have occurred. Some reductions have
probably been achieved, but this is linked only partially to the climate regime.

Turning to potential behavioral effects more broadly, in terms of emission reduc-
tions compared to a business-as-usual scenario, we find that the picture is even more
uncertain. On the one hand global emissions are continuing to rise sharply, so the
likelihood of meeting the goal of not more than a 2 °C rise in global temperature is
almost non-existent. On the other hand, the increase in emissions would probably
have been even higher without the regime. The best example is provided by the many
measures taken in the EU and its member-states (Skjeerseth and Wettestad 2008).
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The climate regime has probably also had some effect for non-Annex I countries. For
example, growing concerns in China with the climate issue as well as the intensity tar-
get adopted were no doubt spurred by the climate regime. However, given the recent
stalemate internationally, it seems doubtful that the recent elevation of the issue on
the political agenda can be causally linked to the climate regime (Stensdal 2012). In
the USA, a country not noted for federal enthusiasm for climate change policies, it has
been documented that there is considerable “bottom-up” climate action among var-
ious actors (Selin and VanDeveer 2009). These processes are probably driven largely
by forces other than UN negotiations. In general, from emission figures and economic
growth statistics, it seems that the development of the world economy has been a
more important regulator than the climate regime. Thus, effectiveness is low — but
equally important is the difficulty in deciding the precise effect of the climate regime.

In terms of explaining effectiveness, the extremely malign nature of the problem
goes a long way towards providing an explanation. However, the problem-solving
perspective also sheds light on the poor performance of the climate regime. Dur-
ing this process, the most powerful actor has been the USA — most of the time as
a “laggard” and a “veto-power,” blocking progress. The rising influence of China
has not made progress easier. The EU has had leadership ambitions, but has been
too weak to generate a sufficient number of followers to move the process forward
(Andresen and Boasson 2011). In terms of institutional set-up, we do know that the
massive global effort has yielded few results. The clearest example of failed multi-
lateral UN diplomacy is probably the process leading up to COP 15 in Copenhagen
2009. Diplomats met during six negotiation sessions prior to COP 15 — but when
the high-level segment arrived in Copenhagen there was no text on the table. In
short, inefficiency and high transaction costs characterize the approach, not effective
problem-solving.

Conclusion

The effectiveness community agrees that “regimes matter.” We also know that there
is significant variation as to how effective regimes are, and that few if any of them
have managed to solve the problems that led to their being established in the first
place. Although many explanatory perspectives have been used, there is consensus
that institutional as well as non-institutional factors make a difference for regime
performance. There is less agreement on how precisely regime effectiveness can be
measured, and efforts to arrive at exact figures as an indicator of regime effective-
ness remain mired in methodological difficulties. This I have sought to illustrate
empirically through a brief analysis of the climate regime. Admittedly, however, my
own shortcomings in game theory and quantitative methods may represent the real
bottleneck in this regard.

Empirical studies of international environmental regime effectiveness peaked
towards the end of the 1990s. Important analytical advances have been made since
then, but as these have not been combined with new empirical research, their sig-
nificance is reduced. Some may argue that effectiveness studies are no longer timely,
as the research focus has shifted to other issue areas like regime interplay, influence,
the role of partnerships, or regime resilience. However relevant and intriguing these
approaches may be, they are no substitute for effectiveness studies.
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It is now time to launch a new wave of empirical research on the effectiveness
of regimes. Is it so, as I have assumed, that there has been a general lessening in
effectiveness recently — or is the picture more nuanced? In any case, new research
should not be restricted to replicas and updates of previous studies. Attention should
also focus on non-environmental regimes, as we know that environmental regimes
may not be the only, or even the most important, regimes that actually affect the
environment. The scope should also be broader than problem-solving, and the sig-
nificance of regimes in terms of legitimacy as well as fairness should be discussed. So
far this research has been conducted almost exclusively by Western scholars, thereby
reflecting Western ways of thinking. Not least because of new geopolitical realities,
scholars from the emerging economies as well as more generally from the South
should be included in future research. It is important also to bring in more extensive
discussions on the significance of the new geopolitical realities represented by the
new emerging economies for regime effectiveness.
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